
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS 241 

ments are valid when entered into directly between husband and wife. 
Patterson v. Patterson, in 111. App. 342; Roll v. Roll, 51 Minn. 353. 

If the provisions for the support of the wife are fair and equitable, it 
is generally held that the husband can avail himself of the separation agree- 
ment as a defense when suit is brought by the wife for alimony or in a 
criminal proceeding for non-support. Killiam v. Killiam, 25 Ga. 186; Com- 
monwealth v. Richards, 131 Pa. St. 209; Taylor v. Taylor, 32 Misc. (N. Y.) 
312. This may not always be done, however, some courts holding that a 
separation agreement will not bar the wife's action. Miller v. Miller, 1 N. J. 
Eq. 386; Gaines' Administratrix v. Poor, 60 Ky. (3 Mete.) 503. 

Insurance — Employer's Liability — Notice of Injury. — Plaintiffs were 
owners of certain mines and Y Bros., co-plaintiffs, were operating said mines, 
the proceeds being divided between them and plaintiff company. The latter 
took out with defendant a contract of indemnity insurance in favor of itself 
and Y Bros, to cover liability for accidents to employes. Y Bros, knew 
nothing of the policy. A man was injured at the mine but was kept 
from his work by the injury only a day or two, and made no complaint until 
about eight months thereafter, when he brought suit. Plaintiff company had 
no knowledge of the accident until the day before suit was commenced. 
They at once notified the insurance company, which denied liability on the 
ground that immediate notice of accident was not given in accordance With 
the terms of the contract. The injured man recovered from the mining 
company and Y Bros., who now seek to recoup on the policy. Held, 
defendant is not liable. Deertrail Con. Min. Co. et al. v. Maryland Cos. Co. 
(1904), — Wash. — , 78 Pac. Rep. 135. 

Immediate notice is universally construed to mean notice within a reason- 
able time. And what is a reasonable time is ordinarily a question of fact for 
the jury, taking into consideration all the circumstances of the case. Where 
the facts are undisputed, the question is one of law for the court. May on In- 
surance (4th Ed.), II §462; Ward v. Maryland Cos. Co., 71 N. H. 262; 
Columbia Paper St. Co. v. Fidelity & Cos. Co., — Mo. — , 78 S. W. 320; Man- 
del v. Fidelity & Cas. Co., 170 Mass. 173; McFarland v. Ace. Assn., 124 Mo. 
218; Underwood Veneer Co. v. London Guar. & Ace. Co., 100 Wis. 378. In 
several cases where the policy provided that notice of accident or loss should 
be given within a certain time specified, notice given after that time has been 
held sufficient under the circumstances, though delay was through no fault 
of the insurer. Trippe v. Prov. Fund Soc., 140 N. Y. 23 ; Woodmen's Ace. 
Assn. v. Pratt, 62 Neb. 673; Kentzler v. Am. Mut. Ace. Assn., 88 Wis. 589. 
But contra, Gamble v. Ace. Assn., 4 Ir. R. C. L. 204. The holding in the 
principal case is no doubt correct and in accord with the great majority of 
former decisions, though the case of Chamberlain v. Ins. Co., 55 N. H. 249, 
seems to take precisely the opposite view. 

Intoxicating Liquors — License Non-Transferable. — A board of Fire 
and Police Commissioners granted a liquor license. Remonstrant showed by 
undisputed evidence that the applicant had no interest whatever in the 
license as it was for the exclusive use of a third party. Held, that the 
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license should be canceled. In re Krug (1904), — Neb. — , 101 N. W. 242. 
That a liquor license is in the nature of a personal trust has been decided 
in many cases. State v. Sumpter County Commissioners, 22 Fla. 1, lays 
down the doctrine that a licensee accepts a trust so personal in its nature 
that it can not be transferred or sold. That a license is non-transferable is 
held in Strahn v. Hamilton, 38 Ind. 57 ; State v. McNeely, 60 N. C. 232 ; and 
Semple v. Plynn (N. J.) 10 Atl. 177. The doctrine of the principal case is 
supported by In re Tierney, — Neb. — , 99 N. W. 518, which states that the 
License Board must pass on character of applicant and can grant only to 
real party in interest. 

Judgments — Dormancy — Effect of Special Execution. — Defendant had 
judgment against the Attica Sugar Co. as principal and Watson as surety. 
Special executions were issued and deficiency returned. In none of these 
executions was there any mention of money judgment against Watson in 
favor of defendant. More than five years after entry of decree a general 
execution was issued at the instance of defendant against the Sugar Co. 
as principal and Watson as surety. Held, that special execution will pre- 
vent judgment from becoming dormant. Watson v. Keystone Iron Works 
Co. (1904) — Kan. — , 78 Pac. Rep. 156. 

On a former hearing (74 Pac. Rep. 269) it had been held that special 
execution would not prevent the judgment from becoming dormant, Burch, 
Johnson, Mason, JJ., dissenting. The court on rehearing now accom- 
plishes the same result by holding that because the special execution did 
not recite the judgment and amount against Watson it was dormant as to 
him. The principle upon which the issuance of an execution keeps alive a 
judgment is that thereby the plaintiff affirms its validity. Halsey v. Van 
Vliet, 27 Kan. 474. A special execution does this as well as a general one. 
Where a statute, as in this case, uses the word execution it is generally con- 
strued to embrace all the appropriate means of execution. Green v. Mann, 
19 App. D. C. 243. The judgment against the Sugar Company and Watson 
was a unity, a single thing, although expressed in separate sentences or 
clauses. The recital of the judgment against the Sugar Company, the prin- 
cipal, included the surety; and to hold otherwise, in the words of. Burch, 
J., "simply sublimates technicality and adds a court made complication to 
what should be a plain, simple process for obtaining the fruits of a judgment." 

Libel — Articles Libelous Per Se. — A newspaper article stated that 
plaintiff's wife had announced that her life had been made unhappy because 
plaintiff had neglected everything, her included, in his absorbing pursuit of 
millions; that he sacrificed everything to this one passion, in consequence 
of which he and she were separated. Held, libelous per se. Woolworth 
v. Starr Co. (1904), — N. Y. — , 90 N. Y. Supp. 147. 

No special damage was alleged and the court below sustained a demurrer 
to the complaint on the ground that the article was not libelous per se. 
The Supreme Court, however, decided unanimously that the article indi- 
cated plaintiff to be so base and sordid as to make him contemptible in the 
public eye. This would seem to be rather an extreme case. The court fol- 



